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1 . Restriction to one of the following inventions is required under 35 U.S. C. 121: 

I. Claims 1-23, drawn to a method of manufacturing a plurality of starch molded 
products, classified in class 264, subclass 219. 

II. Claims 24-40, drawn to a mogul machine for manufacturing a plurality of starch 
products, classified in class 425, subclass 175. 

2. The inventions are distinct, each from the other because: 

Inventions I and II are related as process and apparatus for its practice. The inventions 
are distinct if it can be shown that either: (1) the process as claimed can be practiced by another 
materially different apparatus or by hand, or (2) the apparatus as claimed can be used to practice 
another and materially different process. (MPEP § 806.05(e)). In this case the apparatus 
structure as claimed can be used to practice another and materially different process such as one 
in which a liquefied material containing no starch is shaped. 

3. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art requiring divergent fields of search for the respective inventions, 
restriction for examination purposes as indicated is proper. 

4. During a telephone conversation with Andrew Heinisch on February 12, 2003 a 
provisional election was made with traverse to prosecute the invention of Group I, claims 1-23. 
Affirmation of this election must be made by applicant in replying to this Office action. Claims 
24-40 are withdrawn from further consideration by the examiner, 37 CFR 1.142(b), as being 
drawn to a non-elected invention. 
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5. Claims 1-23 are rejected under 35 U.S.C. 1 12 5 second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. In both claims 1 and 12, a "liquefied molded mixture" being introduced into 
cavities is specified; this is confusing because it appears that the mixture does not actually 
become molded until it sets within the cavities. In addition, it appears that "starched" on line 7 
of claim 1 should be "starch", "an" on line 8 of claim 12 should be "a", "allow" on line 4 of 
claim 17 should be "allowing", and "comprising" on line 1 of claim 23 should be "comprises". 
Also, "the selectively adjusting step" in claim 3 lacks antecedent basis within the claims. 
Furthermore, claim 1 1 would "read" better if "a plurality of cavities" followed "forming". 
Clarification is required. 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

7. Claims 1-3 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Withers in view of the admitted prior art as set forth in the specification at page 1 (Background 
Of The Invention). Withers discloses the basic claimed method of manufacturing a plurality of 
molded products including (1) filling a tray with starch, the tray having a horizontally expending 
base and a vertically extending peripheral border wall containing starch in the tray, the border 
wall having a top edge, (2) leveling or packing flat the starch in the tray (column 1, line 1 1), (3) 
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forming a plurality of cavities or impressions in the starch contained in the tray, (4) filling a 
liquefied molding mixture into the cavities, and (5) curing or allowing the mixture to set and 
removing the molded products from the starch. Withers appears not to teach the aspect of using 
liquefied starch as the molding material, but such is taught by the admitted prior art. It would 
have been obvious to one of ordinary skill in the art to incorporate this aspect taught by the 
admitted prior art into the method of Withers in order to provide a shape to starch-containing 
candy. Leveling a mold forming material at a point below a top edge of a containment tray is 
well known and would have been obvious to one of ordinary skill in the art in order to prevent 
spillage of mold forming material. 

Concerning claims 2-3 and 11, one of ordinary skill in the art is aware that forming 
depressions in a bed of starch would cause areas of the bed where depressions have not been 
formed to rise, and it would have been obvious to one of ordinary skill in the art to adjust the 
initial level of starch to compensate for displaced starch in order to prevent overflow or spillage 
from the tray. 

8. Claim 4 would be allowable if rewritten to overcome the rejection(s) under 35 U.S.C. 

1 12, second paragraph, set forth in this Office action and to include all of the limitations of the 
base claim and any intervening claims. 

9. Claims 12-23 are allowable over the prior art of record. 
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10. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Allan Kuhns whose telephone number is (703) 308-3462. The examiner 
can normally be reached on Monday to Thursday from 7:00 to 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino, can be reached on (703) 308-3853. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 305-7718. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661. 

ALLAN R- KUHNS 
p^RYEXAMINER^C/73a- 

2-/3-03 



